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ACCORD AND SATISFACTION. 

Acceptance of part of debt in satisfaction of whole, 654. 

ADMINISTRATORS. 

Recovery of wasted assets, 531. 

ADVANCEMENTS. 

Release of indebtedness, 425. 
Time at which value fixed, g8. 

ADVERSE POSSESSION. 

Occupancy by mistake, 471. 
Railroad, right of way, 471. 
Successive occupants, 425. 

AGENCY. 

Mortgagor of chattels, 471. 

ANIMALS. 

Horse kicking, vicious propensities, 605. 
Killing dog, 654. 
Trespassing dog, poison, 357. 

APPEAL. 

Destruction of subject matter, costs, 98. 
Injunction, disobedience, 165. 

ARCHITECTS' LIEN. 

Preparing plans, superintending building, 98. 

ASSAULT AND BATTERY. 

Action for damages, condonation, 357. 

ATTACHMENT. 

Priority of lien, goods concealed, 232. 

ATTORNEY AND CLIENT. 

Attorney's lien, settlement by parties, 655. 
Champerty, 425. 

BANKRUPTCY. 

Alimony, 426. 

Bankruptcy assets, stock exchange seat, 232-473. 

Debts released by discharge, 358. 

Lien of judgment, fictitious date, 358. 

Partnership, fraudulent keeping of books, 729. 

Preference of judgment creditor, 471. 

Theatrical companies, 165. 
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BANK CHECKS. 

Liability of collecting bank for sub-agent's negligence, 36. 

BANKS. 

Collections, trust fund, payment, 472. 
Deposit of insolvent bank by stockholder, 233. 
Payment of forged check, 531. 
Transfer of stock, bank insolvent, 531. 

BILLS AND NOTES. 

Accommodation makers, 426. 

Agreement to procure additional indorser, 298. 

Alteration, signing by additional surety, 473. 

Certificates of deposit, negotiability, 297. 

Collateral security, conversion by assignee, 655. 

Collateral note, payment, 655. 

Consideration, gambling debt, estoppel, 297. 

Consideration, settlement of fraudulent partnership, 36. 

Delivery, 473. 

Liability, attorney in fact, 473. 

Lost note, bond of indemnity, 166. 

Parol evidence of suretyship, 233. 

Rate of interest, what law governs, 99. 

Release, consideration, 729. 

Signature, descriptio personae, parol proof, 165. 

Suppression of a prosecution, 297. 

Waiver of protest, 729. 

BOYCOTT. 

Injunction, damages, 298. 

BREACH OF PROMISE TO MARRY. 
Evidence of seduction, 426. 

BUILDING AND LOAN ASSOCIATIONS. 
Representations, maturity of stock, 474. 

BUILDINGS. 

Projecting walls, 656 

CARRIERS. 

Assumption of risk by passenger, 606. 

Contract, bill of lading, 358. 

Damages for non-admission, 474. 

Ejectment of passenger, measure of damages, 37. 

Injury to employe, free passenger, 37. 

Injuries to passenger, mutual mistake, 233. 

Loss of baggage, liability, 358. 

Negligence, reduced valuation, 166. 

Personal injuries, free pass, 656. 

Stoppage in transitu, 656. 

Termination of relation of carrier and passenger, 166. 
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CHARITIES. 

Liability for negligence, 730. 

CONFESSIONS. 

Involuntary, corroborated by facts, 99. 

CONFLICT OF LAWS. 

Building and loan associations, contracts, 606. 
Public policy, 606. 

CONFUSION OF GOODS. 
Innocent purchaser, 657. 

CONNECTING CARRIERS. 
Liability as partners, 607. 

CONSTITUTIONAL LAW. 

Assessment for paving, 532. 

Broker's privilege tax, interstate commerce, 100. 

Commission merchant, requirement of bond, 37. 

Compelling evidence, 533. 

Cruel or unusual punishments, 532. 

Dog license, due process of law, 298. 

Due process of law, just compensation, 38. 

Equal protection of the laws, 38. 

Ex post facto laws, habitual criminals, 359. 

Game laws, regulation of commerce, 38. 

Hawaiian Islands, 234. 

Impairment of contracts, evidence, 168. 

Interstate commerce, natural gas, 167. 

Interstate commerce, regulation of rates, 427. 

Majority of electors, 2^. 

New York labor law, 359. 

Obligation of contract, 730. 

Original package, 167. 

Public contracts, material, 427. 

Relations with Cuba, 234. 

Right in existing remedies, 427. 

Sale of prohibited articles, 427. 

Taking property, assessment for paving street, 99. 

Taking property without due process of law, 359. 

Tax on functions of state government, 657. 

Ticket brokerage, 730. 

Tramp law, 100. 

Unreasonable searches, 532. 

Vaccination, admission to public school, 475. 

Vested rights, mortgage foreclosure, 607. 

Veto power, partial veto, 476. 

Voting machine, 476. 

CONTEMPT. 

Avoiding service of subpcena, 104. 

Bribing witnesses, 658. 

Retroactive statute allowing punishment for contempt, 104. 

Review of proceeding, 533. 
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CONTRACTS. 

Accrual of cause of action, 428. 

Action to set aside on ground of usury, 39. 

Affecting interstate commerce, 168. 

Alternative obligation, election, 168. 

Assuming debts of firm, suit by a firm debtor, i68. 

Breach, defense of illegality, 300. 

Combinations in restraint of trade, 100. 

Convict labor, 533. 

Equal bids by contractors, collusion, 474. 

Executed on Sunday, 608. 

Factor's lien, 608. 

Guaranty, default of principal, 360. 

Inducement to break, 474. 

In restraint of trade, 39. 

Misrepresentation, materiality, 731. 

Mortgage, payment in gold, 360. 

Mutuality,, enforcement, 731. 

Option as to payment, 360. 

Option on stock, tender, 428. 

Option to purchase, 299. 

Postponement of payment, consideration, 300. 

Procuring legislation, public policy, 658. 

Receipt to be accepted upon purchase, loi. 

Rescission, fraud, retaining benefits, 299. 

Restraint of marriage, 235. 

Restraint of trade, 301. 

Subscription, several obligation, 299. 

Sunday, 658. 

Termination by death, 300. 

CONTRIBUTION. 

Compromise, surety's liability, 533. 

CONVERSION. 

Delivery of certificate in envelope, 608. 
Registration of bonds by pledgee, 609. 

CORPORATIONS. 

Action for unpaid subscription, 429. 

Additional liability of stockholders, parties, 360. 

Admissions, attempt to bribe, 475. 

Bankruptcy of partner, 609. 

Contract to control election, 534. 

Corporations, action by minority stockholder, 609. 

Foreign receivers, 658. 

Insolvency, modification of decree, 475. 

Insolvency, preferences, 361. 

Insolvency, unpaid subscriptions, limitations, 235. 

Judgment against corporation, 361. 

Liability of township for money borrowed, 429. 

Right to compensation, quorum, 657. 

Stock subscriptions, 534. 

Subscribers' rights, mistake of law, 235. 

Subscriptions to capital stock, 428. 

Transfer of franchise, 301. 
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COVENANTS. 

Against encumbrances, 429. 
Implied, 732. 

CRIMINAL LAW. 

Accessories before the fact, 476. 

Assault with intent to commit rape, 102. 

Attempt, 235. 

Burglary, breaking and entering, 169. 

Burglary, degrees of offenses, 40. 

Carrying concealed weapons, 40. 

Compounding a felony, 41. 

Conduct of jury, new trial, 102. 

Crime by wife in husband's presence, 476. 

Dying declarations, abortion, 102. 

Fine and imprisonment, 102. 

Grand jury, presence of third party, 169. 

Homicide, murder and manslaughter, 40. 

House of ill-fame, 41. 

Illegitimate method of detective, 659. 

Pardoning power, 430. 

Reasonable doubt, 40, loi. 

Robbery, elements of crime, 40. 



DAMAGES. 

Death by wrongful act, 103, 732. 

Family portraits, 361. 

Insurance agent, 535. 

Lease, failure to give possession, 535. 

Measure, 534. 

Measure of damages in cases of deceit, 102. 

Mental injuries, 609. 

Physician's services, 103. 

Repairing injury, 732. 



DANGEROUS PREMISES. 

Invitation of employe, 610. 
Remoteness, 610. 

DEAD BODIES. 

Rights of husband, 302. 
Right to bury, 170. 



DEATH BY WRONGFUL ACT. 
Damages, 659. 

Enforcement in another state, 733. 
Right to compromise, 170. 
Unborn child, 610. 



DECEDENT'S ESTATES. 

Admission of execution, 733. 
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DEEDS. 

Acknowledgment after death of grantor, 103. 

Delivery in escrow, 41. 

Fraud, notice, possession, 361. 

Parol evidence, covenant against incumbrances, 103. 

DEPOSIT BY PUBLIC OFFICER. 
Recovery by municipality, 733. 

DESCENT. 

Imprisonment for life, 430. 
Kindred of the half blood, ^(12. 

DIVORCE. 

Condonation, recrimination, 477. 
Cruelty, 236, 362. 
Sufficiency of evidence, 733. 

DOWER. 

Husband, constructive trustee, 41. 

DURESS. 

Avoiding deed, 535. 

EASEMENTS. 

After-acquired title, 535. 

Partition, implied reservations, 536. 

EJECTMENT. 

Champertous contract, 23& 

ELECTION OF REMEDIES. 
Condemnation, effect, 611. 
Mistake as to existence of additional remedy, 430. 

ELECTRIC RAILWAYS. 

Country roads, additional burden, 170. 

EMINENT DOMAIN. 

Road, private or public? 430. 

EQUITY. 

Jurisdiction, 734. 

ESCHEAT. 

Trusts, 362. 

ESTATES. 

Claims, delay, mistake, 611. 
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EVIDENCE. 

Affirmative and negative testimony, 105. 

Age of defendant, inspection, 171. 

Alienation of husband's affections, damages, 363. 

Attorney and client, 536. 

Challenge of juror for cause, 363. 

Competency of testimony, 171. 

Competency of witness, 104, 431. 

Confession of accomplice in presence of accused, 364. 

Error cured, 363. 

Evidence of a deceased witness, 364. 

Exclamations of a person undergoing a medical examination, 172. 

Libel, resemblance of picture, 364. 

Parol evidence to vary a written contract, 105. 

Power to order inspection of party's person, 171. 

Privilege of witness, 42. 

Stenographer's notes, 477. 

Tables of mortality, extra hazardous occupation, 42. 

Unstamped instruments, 171. 

Use of diagram, 431. 

EXECUTORS. 

Power to execute mortgage, 42. 

EXTRADITION. 

Discretion of governor, 431. 

FEDERAL COURTS. 

Jurisdiction where prisoner is wrongfully brought from another 

state, 43. 
Jurisdiction of C. C. A. where federal question, 43. 
Stare decisis, 734. 

FELLOW-SERVANTS. 

Duty to select competent fellow-servants, insanity, 536. 
Presumption as to existence, 659. 

FIXTURES. 

Sale of freehold, 537. 

FELONY. 

Action for civil damages, 432. 

FOREIGN ADMINISTRATOR. 
Payment of deposit, 611. 

FOREIGN DIVORCE. 
Dower, bar, 612. 

FORGERY. 

Character of writing forged, 364. 
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FORMER RECOVERY. 

Change in grade of street, 432. 

FRAUD. 

Concealment, spiritualism, 477. 
Support, 612. 

FRAUDULENT CONVEYANCES. 
Anticipation of marriage, 43. 
Mortgage, dower, 734. 
Promise in consideration of marriage, 660. 
Reconveyance, 660. 
Right of grantor to plead fraud, 106. 
Trust property, notice of fraud, 612. 

HOMICIDE. 

Abortion, 365. 
Defence of domicile, 302. 
Degree of crime, flight, 433. 
Insanity, due process of law, 661. 
Reasonable doubt, 613. 

HUSBAND AND WIFE. 

Agreement for separation; entire contract, 537. 

Alienation of husband's affection, 43. 

Common law marriage, 44. 

Contract between, 172. 

Debauchery of wife, 613. 

Deed of trust in anticipation of marriage, 661. 

Husband wife's agent to deliver note, 662. 

Joint bank deposit, 478. 

Separate acknowledgment, 661. 

Separation, agreement for support, 302. 

Tenancy by entireties, 662. 

INFANTS. 

Compromise and settlement, 662. 
Contract for the sale of real estate, 172. 
Disaffirmance of deed, estoppel, 433. 
Liability on lease, 662. 

INJUNCTION. 

Against profanity, 106. 

Restraining trespasses, where title disputes, 44. 

INJURY TO BUSINESS. 

Dissuading persons not to trade, 663. 

INSURANCE. 

Accident, intentional injury, 365. 
Agreements, warranty, 735. 
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INSURANCE (Continued). 

Beneficial associations, association's by-laws, 663. 

Cause of death, execution for crime, 237. 

Foreclosure of mortgage, knowledge of insured, 366. 

Indorsement of incumbrance on policy, 365. 

Insurable interest, 433. 

Materiality of facts, 365. 

Murder of insured, liability of company, 45. 

Procured by wife on husband's life, 106. 

Proof of loss, mailing, 433. 

Provision against assignment, 478. 

Suicide, 613. 

INTERNAL REVENUE. 

War tax, express companies, 479. 

INTOXICATING LIQUORS. 

Civil damage act; loss of support, 537. 

JOINDER OF ACTIONS. 

Defective sidewalk, 434. 

JOINT WRONGDOERS. 
Owner of land, 664. 

JUDGMENTS. 

Conclusive effect against employe, 173. 
Ecjuitable assignment, set-off, 735. 
Lien as against purchaser under a parol contract, 173. 
Lien, tenant's possession as notice, 303. 

LANDLORD AND TENANT. 

Change of contract, consideration, 434. 

Distress after death of tenant, 479. 

Erections by sub-lessee, 480. 

Holding over, 538, 613. 

Improvements, 614. 

Improvements, voluntary abandonment, 479. 

Involuntary holding over, 434. 

Injunction, 736. 

Rent reserved in kind, 736. 

LEGITIMACY. 

Divorce ; remarriage, 538. 

LIBEL. 

Verdict, public policy, 538. 

LICENSE. 

Revocability when acted upon, 107 
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LIENS. 

Sale of property, 539. 

LIFE TENANT. 

Improvements, 614. 

LIMITATION OF ACTIONS. 
Action on note, 665. 
Assessments upon stockholders, 435. 
Creditors' suits, 435. 

Debts of decedent, enforcement against devisees, 539. 
New promise, sufficiency, 614. 
Stockholders' liability; part payment, 539. 
Specific performance, 664. 
Warranty deed, breach, 664. 

MANDAMUS. 

Bill of exceptions, 237. 

Telephone companies, discrimination, 73^. 

Trial judge signing bill of exceptions, 665. 

MALICIOUS PROSECUTION. 

Termination of prosecution, 303. 

MARRIAGE. 

Impediments subsequently removed, 107. 
Validity, conflict of laws, 173. 

MASTER AND SERVANT. 
Convict labor, 737. 

Duty of master to furnish safe tools, etc., 45. 
Fellow-servants, 173. 

Fellow-servants, negligence of superior, 107. 
Limiting liability for negligence, 237. 
Person assisting servant, 174. 
Suit against principal and agent, 238. 
Wrongful discharge, burden of proof, 45. 

MORTGAGES. 

Assumption, principal and surety, 665. 

Estate by entireties, 174. 

Foreclosure limitations, 665. 

Rents secured, 174. 

Representations by assignor, estoppel, 304. 

MOTION FOR DIRECTED VERDICT. 
Effect, discharge of jury, 666. 

MUNICIPAL CORPORATIONS. 

Assessments paid under mistake of law, 66S. 
Liability for negligence, 46. 
Private ways, 540. 
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NATIONAL BANKS. 

Pledgee as stockholder, 366. 

NAVIGABLE WATERS. 
Alluvion, 238. 
Test, 366. 

NEW TRIAL. 

Retraction by prosecuting witness, 737. 

NEGLIGENCE. 

Action for death of child, 48. 

Action for death, illegitimate relative, 47. 

Action for death, work on Sunday, 47. 

Contributory negligence, 737. 

Duty to look and listen, 304. 

Injury to licensee, 480. 

Liability of colleges, 367. 

Liability to licensee, 239. 

Limitation of action; form of action, 47. 

Master and servant, duty to warn, 47. 

Proximate cause, 666. 

Sleeping as contributory negligence, 667. 

Unlawful act, intervening cause, 480. 

NUISANCE. 

Abatement, decree of court, 481. 
Burial of the dead, 540. 
Estoppel, injunction, 367. 

PARENT AND CHILD. 

Agencies, necessaries, 239. 

Custody, habeas corpus, 304. 

Injury by child, father's liability, 667. 

PARTIES. 

Sale pending action, 540. 

PARTITION. 

Claim against property, 667. 
Power of sale, 738. 

PARTNERSHIP. 

Parties' liability, 304. 

Subsequent incorporation, individual liability, 239. 

PENAL BOND. 
Interest, 541. 

PHYSICIANS. 

Failure to answer call, 487. 

Unlawful practice, burden of proof, 435. 
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PLEADING. 

Infants' necessaries, 239. 

PLEDGE. 

Assignment, conversion, 738. 
Usury, 541. 

PRACTICE. 

Statement of question involved, 668. 

PRINCIPAL AND AGENT. 
Interest on balances, 367. 

PRINCIPAL AND SURETY. 

Conditional signing of bond by surety, 174. 

PUBLIC CHARITY. 

What constitutes, 436. 

RAILROADS. See Carriers; Constitutional Law; Contracts; Master 
and Servant; Municipal Corporations; Negligence. 
Accident at crossing, cattle, 305. 
Action against receiver, 305. 
Fright as a cause of action, 367. 
Hack drivers, 739. 
Lease, 668. 

Platform injury to licensee, 541. 
Receiver's liability, 436. 
Sparks from locomotive, due care, 481. 
Trespasser on train, violent removal, 305. 

RAPE. See Criminal Law; Evidence. 

REFORMATION OF INSTRUMENTS. 
Insolvency of mortgagor, 542. 
Mistake of law; innocent purchaser, 542. 

REPLEVIN. 

Fraudulent purchaser, 240. 
Rights of sureties on bond, 542. 

RES GEST^. See Evidence. 

Declarations after regaining consciousness, 108. 

RESTRAINT OF TRADE. See Contracts; Equity. 

RESULTING TRUST. 

Estoppel to assert, 175. 
Inspection of record, 668. 



INDEX. 763 



SALES. 

Contract to pay debts of vendor, 48. 

Loss by fire, 175. 

Recision of contract of sale for fraud, 48. 

SHERIFF. 

Execvttion, bond of indemnity, 482. 

SLANDER. 

Jointure of two as plaintiffs, 49. 

SPECIFIC PERFORMANCE. 

Enforcement against assignee, 668. 
Grade crossing, hardship, 306. 
Mutuality, remedy at law, 240. 
Parol contract, part performance, 108. 
Statute of frauds, part performance, 306. 

STATUTE OF FRAUDS. 

Assignment of claims, 306. 

Indemnity, 543. 

In relatioM to specific performance, 306. 

STATUTE OF LIMITATIONS. 
Absence from state, 175. 
Avoidance of deed, duress, 368. 
Contract in reference to limitation, 368. 
Contract to make provision by will, 368. 
Fraud, 307. 

STOCKHOLDERS. See Banks and Banking; Corporations. 

STREET RAILWAYS. See Carriers; Negligence. 

Additional burden, 49. 

Duty as to repair of streets, 109. 

Interest in land, 669. 

Passenger, refusal to pay fare, 368. 

Time to alight, 109. 

When relation of passenger ceases, 49. 

SURFACE WATERS. 

Draining, injunction, damages, 307. 
Right of land owner, no. 

TAXATION. 

Property in hands of receiver, 482. 
Situs of personal property, 176. 
Tangible property of railroad, 369. 

TAX SALE. 

Purchase by tenant, no. 
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TELEGRAPH COMPANIES. 

Failure to deliver message, 307, 670. 

Repeating, 482. 

Stipulation against liability, 369. 

TENANTS IN COMMON. 
Improvements, 615. 

TESTAMENTARY TRUSTEES. 
Contracts, liabilities, 543. 

TRADES UNIONS. 

Ordinance for street improvement, 176. 
Preventing employees from joining, 176. 

TRIAL. 

Power of court over jury, no. 

TROVER. 

Demand and refusal, 739. 

TRUSTEES. 

Appointment by court, 370. 

Contracts, liabilities of testamentary trustees, 543. 

Discretion of, 669. 

Liability for negligence in repair of side-walk, in. 

TRUSTS. 

Application of income, 483. 

Charitable use, 543. 

Designation of devisees, "heirs," 370. 

Discretion of trustees, 669. 

Gift to corporation in trust, 240. 

Oral agreement, 370. 

Preservation of trust funds, 369. 

Rule in Shelley's lease, 369. 

Spendthrift trusts, merger, 483. 

Undisclosed deposit, in. 

VENDOR'S LIEN. 

Purchase price, 615. 

VERDICT. 

Nominal damages, 739. 

VOTERS. 

Property qualification, 308. 

WATER COURSES. 

Artificial lake, percolations, 371. 
Irrigation, diversion, 543. 
Obstruction, prescriptive rights, 615. 
Riparian land, 544. 
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WILLS. 

After-born child, 484. 

Burden of proof as to testamentary capacity, 113. 

Construction, "survivor-heirs," 484. 

Descent of widow, insanity, 484. 

Devise, condemnation of estate, iii. 

Devise, mortgage, 739. 

Execution, separate sheets, 176. 

Implied condition, 483. 

Income of estate, 544. 

Life tenant's interest in personalty, 112. 

Residuary clause, right of legatee, 308. 

Residuary legatees, incapable of taking, 436. 

Specific bequests, 113. 

Vesting of legacies, 483. 

What constitutes, 240. 

WITNESSES. See Evidence. 



